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Board Decision Makes It Clear: Hire The Vet

By Stephen Barr

A federal board has reaffirmed the government's obligation to show a preference for military veterans in hiring, even when federal agencies use a special program designed to quickly fill jobs with applicants who have a high grade-point average.
The decision by the Merit Systems Protection Board, which hears appeals in federal personnel disputes, is a setback for the Outstanding Scholar program, which permits agencies to bypass regular civil service hiring procedures, and for the Office of Personnel Management, which had petitioned the board to reconsider its rulings from last year.
The dispute points up some of the underlying tensions in federal employment policies. Since at least the Civil War, Congress has shown its appreciation for military service by granting a hiring preference to veterans who seek civil service jobs. The government also has tried to provide remedies for racial discrimination, a goal of the Outstanding Scholar Program.
Kerry B. McTigue, general counsel at the OPM, said government lawyers are studying last month's decision and whether to file a federal court appeal.
The American Legion, a veterans service organization with 3 million members, welcomed the board's decision. "The American Legion doesn't want to see the veterans' preference laws ignored when federal agencies use special hiring procedures, such as the Outstanding Scholar program," said Peter Gaytan, director of veterans affairs and rehabilitation for the Legion.
As a general practice, veterans who meet minimum qualifications for a federal job have 5 or 10 points added to their numerical rating when competing for civil service positions.

But two veterans, David Dean and Matthew S. Olson, filed suits contending they were wrongfully passed over for jobs and that non-veterans were hired instead through the Outstanding Scholar program.
The program, which permits agencies to use streamlined methods to hire applicants with high grade-point averages or class standing, was created as a supplemental hiring process as part of a 1981 consent decree known as Luevano.
The decree grew out of a civil lawsuit brought by a group of minority job applicants who contended that they failed a written civil service test because it was biased. In recent years, critics have faulted the Outstanding Scholar program for moving away from its original purpose and for not necessarily helping improve diversity in the federal workforce.
In its decision, the merit board said the program cannot be relied upon to avoid fair and open competition for federal jobs when veterans' rights are at stake.
"Luevano did not authorize use of the Outstanding Scholar program to override veterans' preference," the board decision said.

