Acts Which Authorize the Secretary of the Army to Acquire Real Property and Interests Therein

A-1. Annual Military Construction Authorization Acts 

These Acts contain authorization for the acquisition of lands and rights and interests thereto or therein, at specified installations and facilities or for specified military purposes. The acquisitions are accomplished by donation, purchase, exchange of Government-owned lands, or other means. 

A-2. Armed Forces Reserve Facilities 

The National Defense Facilities Act of 1950, as amended (10 U.S.C. 18233), authorizes the acquisition of real estate by purchase, lease, gift, exchange or transfer for Armed Forces Reserve Facilities. 

A-3. School, hospital, library, museum, cemetery, or other institution or organization 

10 U.S.C. 2601 authorizes acquisition of real or personal property by gift, devise or bequest made on condition that it be used for the benefit of, or in connection with, the establishment, operation, maintenance, or administration of any school, hospital, library, museum, cemetery, or other institution or organization under the jurisdiction of the Department of the Army. 

A-4. Contiguous parcels not exceeding cost thresholds needed in the interest of national defense 

10 U.S.C. 2672 authorizes the Secretary of the Army to acquire any interest in land he, or his designee, determines is needed in the interest of national defense and which does not exceed certain thresholds, exclusive of administrative costs and the amounts of any deficiency judgments. Acquisition may be by gift (donation), purchase, exchange of Government-owned land, or otherwise (see Section 501, Public Law 85-685 72 Stat 660). In the case of acquisition by gift (donation) or exchange of Government-owned land, the cost limitation mentioned above will be applied on the basis of the value of the real property being acquired, in lieu of its cost to the Government. 

A-5. Transfer from the Departments of the Navy and the Air Force, the Marine Corps, and the Coast Guard 

10 U.S.C. 2571 authorizes the interchange of supplies and real estate owned by the Government between the Army, Navy, Air Force, Marine Corps, and Coast Guard, without compensation, provided the request is made by the Secretary of the Army and is approved by the Secretary of the transferring department. 

A-6. Reassignment from the Departments of the Navy and the Air Force 

Section 202(c), Act of 30 June 1949 (Public Law 152, 81st Congress; 63 Stat 384) as amended by the Act of 12 July 1952 (Public Law 522, 82d Congress; 66 Stat 593; 30 U.S.C. 483) authorizes reassignment of property among the military departments of the Department of Defense without reimbursement. 

A-7. Transfer from the General Services Administration or its designated disposal agent 

Section 202(a), Act of 30 June 1949 (Public Law 152, 81st Congress; 63 Stat 384) as amended by Section 1(f), Act of 12 July 1952 (Public Law 522, 82d Congress; 66 Stat 593; 40 U.S.C. 483) provides for transfer of excess real property to other Government agencies. Federal Property Management Regulations, Sub-chapter H, Part 101-47 (41 CFR 101-47), implements these laws and prescribes policies relative to transfer of excess real property, particularly the circumstances under which reimbursement is required and the circumstances under which transfer may be made without reimbursement. 

A-8. Transfer of housing and other facilities from the housing and home finance agency (Public Housing Commissioner) 

Certain of the housing recreational (USO) facilities, and related facilities constructed or acquired under the Act of 14 October 1940, as amended (42 U.S.C. 1524), (also Public Law 176, 83rd Congress; 67 Stat 305), may be acquired by the Department of the Army by transfer from the Commissioner, Public Housing Administration of the Housing and Home Finance Agency. 

A-9. Use of public domain lands under public land orders or permits from the Department of the Interior 

Until passage of the Act of 28 February 1958 (Public Law 83-337; 72 Stat 28 43 U.S.C. 156), this type of acquisition was accomplished by withdrawal and reservation of public domain lands by Executive Order of the President or by Public Land Order of the Secretary of the Interior or his designee (Act of 25 June 1910; 36 Stat 847, 43 U.S.C. 141), (Act of 31 October 1951; 3 U.S.C. 301; 65 Stat 712) (Executive Order No. 10355, 26 May 1952) (Also see regulations issued by the Secretary of the Interior, 16 August 1957; 43 CFR 57-6771, 295.9 through 295.15). In addition, when ordered by the President, unappropriated public land could be reserved from entry and such land and other property of the United States could be designated and used for an airbase or a field for tests and experiments for the Army. (Sec 4772 of the Act of 10 August 1956; Public Law 1028, 84th Congress; 70A Stat 268; 10 U.S.C. 4772). Under the Act of 28 February 1958, above cited, it is necessary to obtain legislation to withdraw, reserve, or restrict over 5,000 acres. 

A-10. Exchange (Interchange) of military lands for national forest lands (Secretary of Agriculture) 

Public Law 804, 84th Congress (70 Stat 656; Act of 26 July 1956; 16 U.S.C. Secs 505a, 505b) authorizes the Secretary of a military department to acquire national forest lands by exchange (interchange) of lands under the control of a military department which lie within or adjacent to the exterior boundaries of a national forest, with the Secretary of Agriculture without reimbursement or transfer of funds. 

A-11. Acquisition of lands for national cemeteries 

The Secretary of the Army shall purchase from the owners such real estate as is in his judgment suitable and necessary for carrying into effect the provisions for National Cemeteries (24 U.S.C. 271). The Secretary of the Army is authorized to accept from any State on behalf of and without cost to the United States, title to such land as he deems suitable for National Cemetery purposes (24 U.S.C. 271a). 

A-12. Procurement of options prior to authorization to acquire real estate 

10 U.S.C. Sec 2677 authorizes the procurement of options on real estate which is " suitable and likely to be needed " for a military project before or after its acquisition is authorized by law. 

A-13. Donation for particular defense purposes 

The Secretary may take real property, by donation, through the General Services Administration, for a particular defense purpose (Act of 27 July 1954 (68 Stat 566; 50 U.S.C. 1151 and 1152)). 

A-14. Production of nitrates and munitions 

By lease, purchase, condemnation, gift, or by taking lands of the United States, the President is authorized to acquire lands and rights-of-way for construction and operation of plants for the production of nitrates and other products for munitions of war (Sec 37b of the Act of 10 August 1956; Public Law 1028, 84th Congress; 70A Stat 635 50 U.S.C. 100b). 

A-15, Exchange of land or property 
Under 33 USC 558b, in connection with the execution of an authorized work of river and harbor improvement to exchange land or other property of the Government for private lands or property required for such project, the Secretary of the Army may exchange Government land or interests not including lands held or acquired by the Tennessee Valley Authority pursuant to the terms of the Tennessee Valley Authority Act (16 U.S.C. 831 et seq.). This section shall apply to any exchanges heretofore deemed advisable in connection with the construction of the Bonneville Dam in the Columbia River. 

A-16. Production of lumber and timber products 

Timber, sawmills, and other facilities suitable for the production of lumber and timber products needed for the production of aircraft, vessels, dry-docks, and housing for persons employed by the United States in connection with functions of the Army may be taken by condemnation, purchase, or donation (10 U.S.C. 2664). 

A-17. Acquisition of plants, during war or imminence of war 

In time of war or when war is imminent, the President, through the head of any department, may take immediate possession of certain plants under certain circumstances. Each person or industry whose plant is seized is entitled to a fair and just rental (10 U.S.C. 4501). 

A-18, Leases: land for special operations activities 
Under 10 USC 2680, the Secretary of Defense may acquire a leasehold interest in real property if the Secretary determines that the acquisition of such interest is necessary in the interests of national security to facilitate special operations activities of forces of the special operations command established pursuant to section 167 of this title. 

A-19. Liquid Fuel Facilities--Option for Purchase 

A contract for storage, handling, and distribution of liquid fuels may contain an option for the purchase by the United States of the facility covered by the contract (10 U.S.C. 2388). 

A-20. Procedural legislation 

In addition to the foregoing, when acquisition is authorized, the following legislation, which is procedural only, may be utilized as to methods of acquisition, for the purposes stated: 

a. By condemnation, for erection of a public building or for other public uses: Section 1, Act of 1 August 1888 (25 Stat 357, as amended; 40 U.S.C. 257). 

b. Under 10 USC 2661, miscellaneous administrative provisions relating to real property; Appropriations for operation and maintenance of the active forces shall be available for the repair of facilities and the installation of equipment in public and private plants. 

c. By condemnation, purchase, and donation for fortifications, cost defenses, military training camps, plants and power facilities for plants (10 U.S.C. 2663). 

d.  Under 10 USC 2676, No military department may acquire real property not owned by the United States unless the acquisition is expressly authorized by law. The foregoing limitation shall not apply to the acceptance by a military department of real property acquired under the authority of the Administrator of General Services to acquire property by the exchange of Government property pursuant to the Federal Property and Administrative Services Act of 1949, as amended (40 U.S.C. 471 et seq.).  

e. By donation for permanent mobilization, training or supply stations (10 U.S.C. 4771). 

f. By donation for the purposes of an aviation field (10 U.S.C. 4771). 

A-21. Acquisition of leasehold interests 

There is no general statute, which specifically authorizes the Secretary of the Army to acquire real property by lease, except 10 U.S.C. 2675, which authorizes certain leases in foreign countries. For authority to lease elsewhere, the Army relies on the language in the general provisions of the annual appropriation Acts that provides for leasing of buildings and facilities. 

