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MEMORANDUM FOR SEE DISTRIBUTION


SUBJECT:  A-76 Cost Competitions of Activities that include Volunteers, Inmates or Borrowed Military Manpower





1.  The following policy pertains to conducting cost competitions in accordance with OMB Circular A-76, Performance of Commercial Activities, of in-house activities that include volunteers, inmates (civilian and military prisoners) or borrowed military manpower (BMM):





     a.  Functions included in the Performance Work Statement (PWS) are performed by the selected contractor or by the in�house Most Efficient Organization (MEO), depending on whether the cost competition results in a contract or an in�house decision.  Consequently, in planning an A-76 cost competition, commanders must determine how functions now performed by volunteers, inmates or BMM will be performed when the cost competition is implemented.


     b.  Option 1.  Where the commander elects to include these functions in the PWS, such functions will not be performed by volunteers, inmates or BMM after the cost competition final decision is implemented.  Upon implementation of the cost competition final decision, the affected volunteers, inmates or BMM can be assigned other work on the installation or their use can be discontinued.


     c.  Option 2.  Alternatively, the commander may elect to exclude functions now performed by volunteers, inmates or BMM from the PWS.  Under this scenario, functions included in the PWS will not be performed by volunteers, inmates or BMM.


     d.  Regardless of the option chosen, in no case may contractor or MEO personnel be designated or otherwise serve as the supervisor of volunteers, inmates or BMM after the cost competition final decision is implemented.  Instead, volunteers and BMM will be reassigned for supervisory purposes to non-MEO government personnel.  In the case of inmates, prison guards will continue to be designated as their supervisor.





2.  HQDA will consider requests for exception to the above policy.  For example, it may be possible to structure the cost competition so that volunteers, inmates or BMM can perform work included in the PWS while avoiding the legal prohibition against their supervision by contractor personnel.  This may enable volunteers, inmates or BMM to be provided as “government furnished labor” so that their cost would be considered a “wash cost” as defined in OMB Circular A-76.  Such exception requests—to include methodologies for avoiding the legal prohibition and the potential problem of uncertain availability of the volunteers, inmates or BMM—can be forwarded to this office for approval on a case-by-case basis.


�
DAIM-CS�PRIVATE ��


SUBJECT:  A-76 Cost Competitions of Activities that include Volunteers, Inmates or Borrowed Military Manpower








3.  HQDA POC for A-76 issues regarding this memorandum is Jim Wakefield, OACSIM Competitive Sourcing Office, DSN 223-6836 or 703-693-6836.  HQDA POC for legal issues regarding this memorandum is Alfred Moreau, OTJAG Contract Law Division, 703-588-6754.











							{signed}


						     DAVID A. WHALEY


						     Major General, GS


						     Assistant Chief of Staff


						         for Installation Management
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