E X E C U T I V E   O F F I C E   O F   T H E   P R E S I D E N T

26-Jun-1996  04:01pm

FROM:

David C.  Childs




Office of Mgmt and Budget, BASD

SUBJECT:
CIRCULAR A-76 UPDATE III

This memorandum is addressed to agency A-76 points-of-contact and is provided for information purposes only.  Please let me know if you have comments or suggestions for including items in the next "update" or to add or subtract addressees.

1.  Attached is a copy of the June 24, 1996, OMB Memorandum M-96-33, which calls for the submission of information from updated agency A-76 inventories of commercial activities.  The data call requests the submission of summary information to OMB not later than September 13, 1996.

2.  Agencies should have or should be in the process of issuing revised guidance to implement the March 1996 A-76 Revised Supplemental Handbook.  Agencies are requested to forward a copy of this implementation guidance/order/directive to OMB, as soon as possible.

3.  A-76 POCs may be interested in reviewing S.1724, "The Freedom from Government Competition Act of 1996.11 We are advised that Chairman Stevens, Post Office and Civil Service Subcommittee, Senate Governmental Affairs Committee, is considering hearings on S.1724 next month.

4.  To confirm, the minimum cost differential (10%) is capped at the lessor of 10 percent of Line I (only) or $10 million over the performance period and is the same for conversions to contract or to in-house (new starts/new requirements).

5.  Revolving funds, working capital funds, franchise funds or other potential ISSA providers, who submit a competitive bid in a conversion to contract cost comparison, e.g., there is already another in-house agency bid, are NOT to be treated as tax-exempt organizations (see chapter 3, para.  B.  3.  page 25).  They shall be treated as another Government offeror.  Agencies should, however, consider the Federal income taxes paid by ISSA contractors as an adjustment to the overall cost to the taxpayer.  (For example, see page 68).

6.  Several inquiries/complaints have been received regarding the possibility of providing reimbursable services ~-o the private sector, including the provision of support services to agency contractors and to State or local governments.  While agencies are encouraged to seek reimbursement to cover the costs of services provided by the Federal Government, e.g., licensing, inspection, park fees, etc., agencies are reminded that Part I, Chapter 2, paragraphs 2 and 3 (page 8) of the Supplement severely limit agencies from providing commercial services in support of private sector, State or local government requirements.  This includes services even if the work would actually be performed by a contractor.

As a general matter, the Federal Government will not compete with the private sector for the performance of commercial work.  One exception to this policy lies in the possibility that certain Federal research facilities may possess important or even unique skills and capabilities that are not otherwise available in the private sector.  If, however, such capabilities are available, the submission of a competitive A-76 bid may be authorized only by OMB.

7.  On page 25 of the Revised Supplement, guidance is provided for the treatment of tax exempt organizations and procurement preference eligible organizations.  If the offeror is subject to both of these special considerations, agencies should first apply the provisions of paragraph 4 "Procurement Preference Eligible Organizations" and then, if still applicable, the provisions of paragraph 3 "Tax Exempt Organizations."

8.  Volunteers are still needed to assist the District in the performance of A-76 cost comparisons.  This effort has full Administration backing through the President's Interagency Task Force on the District, chaired by OMB, the National Performance Review and the President's Management Council.

ATTACHMENT

June 24, 1996

M-96-33

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

FROM:


Jacob J.  Lew
(SIGNED)

Acting Director

SUBJECT:

Performance of Commercial Activities

This memorandum is to request that agencies submit to the Office of Management and Budget (OMB) a summary of their updated A-76 Inventory of Commercial Activities, as required by OMB Circular A-76, "Performance of Commercial Activities," Transmittal Memorandum No.  15, dated March 27, 1996, which issued the Circular's Revised Supplemental Handbook.  The Revised Supplemental Handbook reduced inventory data requirements, eliminated the annual inventory submission to OMB and eliminated the requirement to submit individual study status reports to OME as required under the 1983 Supplement.  However, OMB and the agencies need an updated baseline of commercial activities, to determine the potential scope of the process and to identify which commercial activities are subject to or exempt from the cost comparison requirements of the Circular.  Attachment 1 provides a format for the submission of requested summary inventory information, and should be received by OMB not later than September 13, 1996.

As a matter of policy, agencies have two types of functions performed by Federal employees: those that are inherently governmental and, therefore, cannot - in any case - be contracted, and those that are commercial in nature.  The decision that a particular function is inherently governmental or commercial rests on a number of factors, as outlined in the Office of Federal Procurement Policy (OFPP) Policy Letter 92-1, dated September 23, 1992.  Commercial activities may or may not be subject to the cost comparison requirements of Circular A-76, depending upon how they are inventoried and the application of the exemption criteria provided by the Revised Supplemental Handbook.

Agencies are requested to submit the following information, from their updated commercial activity inventories; (1) for each function code (See Appendix 2 of the Revised Supplement) the commercial FTE that are subject to cost comparison, and (2) the commercial FTE that are exempt from the cost comparison requirements of the Circular.  For planning purposes and in order to respond to expected inquiries from congressional, private and employee interests, agencies are also requested to identify the approximate number of FTE that they expect to submit to cost comparison (bid opening) in Fiscal Years 1996, 1997 and 1998.

Agencies should use their inventories to establish opportunities for generating reinvention and competition savings.  We request that agencies consult with employees and involve them at the earliest possible stages of the inventory and cost comparison process.

Your attention to this matter is appreciated.  Please contact Mr.  David Childs, Budget Analysis and Systems Division, at (202) 395-6104, should you have any questions during the development of your commercial activities inventory or with regard to the submission of your inventory summary.

OMB DATA CALL

FROM THE

1996
__(AGENCY)__________

A-76 COMMERCIAL ACTIVITIES INVENTORY

A-76 FUNCTIONAL CODES      EXEMPT FTE   REMAINING FTE   TOTAL FTE

G

- Social Services

G001
- Funeral Services

G002
- Commissary Stores

G009 
- Clothing Sales Stores

G010 
- Recreational Libraries

G011 
- Morale, Welfare, and Recreation

G012 
- Community Services

G900 
- Chaplain Support Services

G901 
- Housing Administrative

G904 
- Family Services

G999 
- Other Social Services

H

- Health Services

H101
- Hospital Care

H102
- Surgical Care

H105 
- Nutritional Care

H106
- Pathology Services

H107 
- Radiology Services

H108 
- Pharmacy Services

H109 
- Physical Therapy

H110 
- Materiel Services

H111 
- Orthopedic Services

H112 
- Ambulance Services

H113 
- Dental Care

H114 
- Dental Laboratories

H115 
- Clinics and Dispensaries

H116
- Veterinary Services

H117 
- Medical Records

H118
- Nursing Services

H119 
- Preventive Medicine

H120 
- Occupational Health

H121 
- Drug Rehabilitation

H999 
- Other Health Services

J

- Intermediate Maintenance

J501 
- Aircraft Maintenance

J502 
- Aircraft Engine Maintenance

J503 
- Missiles

J504 
- Vessels

J505 
- Combat Vehicles

J506 
- Noncombat Vehicles

J507 
- Electronic, Communications

J510 
- Railway Equipment

J511 
- Special Equipment

J512 
- Armament

J513 
- Dining Facility Equipment

J514 
- Medical and Dental Equipment

J515 
- Containers, Textile, Tents ...

J516 
- Metal Containers

J517 
- Training & Audiovisual Equipment

J519 
- Industrial Plant Equipment

J520 
- Test, Measurement ...  Equipment

J521 
- Other Test, Measurement Equipment

J522 
- Aeronautical Support Equipment

J999 
- Maintenance of Other Equipment

K

- Depot Repair of Equipment

K531
- Aircraft

K532
- Aircraft Engines

K533 
- Missiles

K534 
- Vessels

K535 
-.Combat Vehicles

K536 
-.Noncombat Vehicles

K537 
-.Electronic and Communication Equipment

K538 
-.Railway Equipment

K539 
-.Special Equipment

KS40 
-.Armament

KS41 
-.Industrial Plant Equipment

K542 
-.Dinning and Facility Equipment

K543 
-.Medical and Dental Equipment

K544 
-.Containers, Textile ...

K545 
-.Metal Containers

K546 
-.Test, Measurement ...  Equipment

K547 
-.Other Test, -Equipment

K548 
-.Aeronautical Support Equipment

K999 
-.Other Depot Repair of Equipment

P

- Base Maintenance

P100
- Installation Operation

R

- Research, Development, Test, Evaluation (RDT&E)Support

R660
- RDT&E Support

S

- Installation Services

S700
-.Natural Resource Services

S701
-.Advertising and PR

S702
-.Financial and Payroll Services

S703
-.Debt Collection

S706
-.Bus Services

S708
-.Laundry and Dry Cleaning

S709
-.Custodial Services

S710
-.Pest Management

S712 
-.Refuse ...

S713
-.Food Services

S714 
-.Furniture Repair

S715 
-.Office Equipment Maintenance

S716 
-.Motor Vehicle Operation

S717 
-.Motor Vehicle Maintenance

S718 
-.Fire Prevention and Protection

S719 
-.Military Clothing

S724 
-.Guard Service

S725 
-.Electrical Plants and Systems

S726
-.Heating Plants and Systems

S727 
-.Water Plants and Systems

S728 
-.Sewage and Waste Plants

S729 
-.AC / Refrigeration

S730 
-.Other Utilities

S731 
-.Supply Operations

S732 
-.Warehousina and Distribution

S740 
-.Transportation Management Services

S750
-.Museum Operations

S760 
-.CCOCO Parts Stores ...

S999 
-.Other Installation Services

T

- Other NonManufacturing operations

T800
- Ocean Terminal Operations

T801
- Storage and Warehousing

T802
- Cataloging

T803
- Acceptance Testing

T804 
- Architect-Engineering

T805 
- Operation of Bulk Liquid Storage

T806 
- Printing and Reproduction

T807 
- visual Information

T808 
- Mapping and Charting

T809 
- Administrative Telephone Services

T810 
- Air Transportation Services

T811 
- Water Transportation Services

T812 
- Rail Transportation Services

T813 
- Engineering and Technical Services

T814 
- Aircraft Fueling Services

T815 
- Scrap Metal Operation

T816 
- Telecommunication Centers

T817 
- Communications and Electronics

T818 
- Systems Engineering ...

T819 
- Preparation ...  Excess Property

T820 
- Administrative Support Services

T821 
- Special Studies and Analysis

T900 
- Training Aids, Devices Support

T999 
- Other NonManufacturing operations

U

- Education and Training

U100
- Recruit Training

U200
- Officer Acquisition Training

U300
- Specialized Skill Training

U400
- Flight Training

U500 
- Professional Development Training

U510
- Professional Military Education

U520 
- Graduate Education ...

U530 
- Other Full-time Education

U540 
- Off-Duty and On-Duty Education

U600 
- Civilian Education and Training

U700 
- Dependent Education

U800 
- Training Development and Support

U999 
- Other Training Functions

W

- Automatic Data Processing​

W824
- Data Processing Services

W825
- Maintenance of ADP Equipment

W826
- Systems Design, Development and Programming Services

W827
- Software Services

W999
- Other ADP Functions

X

- Products Manufactured and Fabricated In-House

X931
- ordnance Equipment

X932
- Products Made From Fabric

X933
- Container Products

X934
- Preparation of Food Products

X935
- Liquid, Gaseous Products

X936
- Rope, Cordage, and Twine ...

X937
- Logging and Lumber Products

X938
- Communications and Electronics

X939
- Construction Products

X940
- Rubber and Plastic Products

X941
- optical and Related Products

X942
- Sheet Metal Products

X943
- Foundry Products

X944
- Machined Parts

X945
- Other Products Manufactured..

Z

- Maintenance, Repair, Alteration, and Minor Construction of Real Property

Z991 
- Family Housing Buildings

Z992 
- Other Than Family Housing

Z993 
- Grounds and Surfaced Areas

Z997 
- Railroad Facilities

Z998 
- Waterways

Z999 
- Other Maintenance,

