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MEMORANDUM FOR Name of Individual being Appointed
SUBJECT:  Agency Tender Official (ATO) Appointment

1.  Under the authority vested in me by the Assistant Secretary of the Army for Installations and Environment under the policy in Office of Management and Budget (OMB) Circular No. A-76, Performance of Commercial Activities, I am appointing you as the Agency Tender Official (ATO) for all commercial activity competitions conducted by this command.

2.  The following are your authorities and responsibilities as the ATO.


a.  Authorities.  You are independent of the Contracting Officer (CO), Source Selection Authority (SSA), Source Selection Evaluation Board (SSEB) and the Performance Work Statement (PWS) Team and shall restrict your communications with those individuals accordingly.


b. Responsibilities.  You are charged to: 



(1) Appoint the Most Efficient Organization (MEO) Team Leader and MEO team members for each standard competition after public announcement.



(2) Develop, certify, and represent each agency tender. 



(3) Ensure that the Strategic Sourcing Program Manager (SSPM) provides the necessary resources and training to prepare each competitive sourcing agency tender.



(4) Act as a directly interested party as defined in OMB Circular No. A-76.



(5) Carry out the responsibilities and duties associated with your appointment as described in OMB, Department of Defense, and Department of the Army competitive sourcing regulations and policies.

3.  The Procurement Integrity Act (41 USC 423) contains post employment provisions applicable to certain Government employees which are set forth in FAR 3.104(d).  These restrictions prohibit those former Government employees from receiving compensation from a contractor 

that has been awarded a contract in excess of $10,000,000, as an employee, officer, director or consultant within a period of one year after such former Government employee has served as:


a. Procuring contracting officer;


b. Source selection authority;


c. Member of a source selection evaluation board;


d. Chief of financial or technical evaluation team;


e. Program manager;


f. Deputy program manager; or


g. Administrative contracting officer; 

or has personally made for the Federal agency a decision to:

a. Award a contract, subcontract, modification of a contract or subcontract, or a task order or delivery order in excess of $10,000,000 to that contractor;

b. Establish overhead or other rates applicable to a contract or contracts for that contractor that are valued in excess of $10,000,000;

c. Approve issuance of a contract payment or payments in excess of $10,000,000 to that contractor; or 

d. Pay or settle a claim in excess of $10,000,000 with that contractor.

Other conflict of interest and ethics restrictions may apply to you, such as 18 U.S.C. § 207 and 5 C.F.R. 2641.  You are advised to seek ethics guidance from your designated Ethics Counselor.

4.  Your Ethics Counselor will review your SF278 “Public Financial Disclosure Report” prior to the start of your involvement in each competition and will advise you where a conflict of interest is apparent, in which case another ATO shall be appointed for that competition.

5.  To accept this appointment, complete the following steps:


a.  Review the Strategic Sourcing Program Management Plan for important information about the policy and procedures for safeguarding the Agency Tender and related information. 

     b.  Review the Competition Life Cycle Project Management Guide.


b.  Review and sign the attached “Non-Disclosure of Proprietary or Source Selection Information” form.


c.  Complete the attached SF278 “Public Financial Disclosure Report” (or provide a copy of the form currently on file with your Ethics Attorney.)


d.  Return the dated and signed forms in a sealed envelop to the Strategic Sourcing Program Manager.
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   Major General, USA









   
   Delegated Component Competitive










        Sourcing Official

CF:

Assistant Secretary of the Army for Installations and Environment

1.  I have read, understand and will abide by the Standards of Ethical Conduct for the Executive Branch (5 CFR 2635), Title 18 United States Code §1905 known as the Trade Secrets Act, Title 41 United States Code § 423 known as the Procurement Integrity Act, and Federal Acquisition Regulation Part 3.1.  

2.  I understand that the Government, in the conduct of current and prospective procurements for commercial activities will generate source selection information.  I understand that Contractors and their affiliates have supplied and will supply proprietary and confidential business information to promote the success of commercial activities competitions.  I also understand that this information was developed through the efforts of and at the expense of the Contractor.  

3.  I understand that the release of proprietary and source selection information is governed by the above statutes and regulations.  I will not knowingly disclose any proprietary or source selection information about this procurement directly or indirectly to any person other than permitted by law.  If I am not a government officer or employee, I agree that in order to have access to this information, I will conform my behavior to the standards presented in the above laws and to indemnify the United States government against any costs arising out of my wrongful disclosure of this information.  

4.  I understand that my actions in connection with participation in commercial activities procurements are subject to intense scrutiny and I will conduct myself in a way that will not adversely affect the confidence of the public or the Contractor.  I will avoid any action, whether or not prohibited, that could result in or create the appearance of my losing impartiality.  

5.  I will not use my public office for private gain.  I agree not to engage in any personal business or professional activity, nor enter into any financial transaction that involves or appears to involve the direct or indirect use of proprietary, confidential, source selection, or “inside” information to further a private gain for me or other persons.  

6.  I understand that my obligations under this certification are of a continuing nature and if anything occurs which would cause a change to any statement or create a violation of any representation or rule of conduct herein, I will immediately bring such matters to the attention of the Contracting Officer.  

_____________________________

_______________________________

Signature





Organization

_____________________________

____________________
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